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  Review	
  of	
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  Series	
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1.	
   Introduction	
  
	
  
1.1	
   The	
  threat	
  to	
  the	
  seas	
  and	
  specifically,	
  international	
  maritime	
  trade	
  posed	
  
by	
  piracy	
  that	
  has	
  necessitated	
  the	
  private	
  sector	
  to	
  protect	
  their	
  right	
  to	
  trade	
  
can	
  only	
  be	
  addressed	
  by	
  measures	
  that	
  are	
  lawful.	
  The	
  need	
  to	
  employ	
  security	
  
personnel	
   with	
   arms	
   to	
   protect	
   commercial	
   interests	
   and	
   persons	
   on	
   board	
  
requires	
   that	
   employers	
   and	
   all	
   others	
   with	
   concurrent	
   responsibility	
   operate	
  
within	
  an	
  internationally	
  recognized	
  legal	
  standard	
  so	
  as	
  to	
  prevent	
  themselves	
  
from	
  being	
  held	
  liable	
  in	
  criminal	
  law	
  or	
  civil	
  law	
  for	
  any	
  acts	
  carried	
  out	
  on	
  their	
  
behalf.	
   The	
   security	
   personnel	
   given	
   the	
   responsibility	
   to	
   protect	
   must	
   follow	
  
internationally	
  recognized	
   laws	
   to	
  ensure	
   that	
  steps	
   taken	
  by	
   them	
  do	
  not	
  also	
  
expose	
  them	
  to	
  criminal	
  or	
  civil	
  liability.	
  
	
  
1.2	
   The	
   Rules	
   for	
   the	
   Use	
   of	
   Force	
   to	
   protect	
  merchant	
   vessels,	
   their	
   crew,	
  
passengers,	
  cargo	
  and	
  security	
  personnel,	
  are	
  a	
  graduated	
  series	
  of	
  responses	
  to	
  
ensure	
  adequate	
  and	
  appropriate	
  measures	
  are	
  taken	
  to	
  safeguard	
  those	
  at	
  risk	
  
from	
  unlawful	
  and	
  criminal	
  acts	
  whilst	
  on	
  board	
  a	
  vessel.	
  The	
  100	
  Series	
  Rules	
  
provide	
   owners	
   of	
   vessels,	
   owners	
   of	
   cargo,	
   charterers,	
   contractors,	
   insurers,	
  
underwriters	
  and	
  other	
  interested	
  parties	
  with	
  a	
  lawful	
  framework	
  and	
  example	
  
international	
  benchmark	
  upon	
  which	
  those	
  charged	
  with	
  ensuring	
  the	
  security	
  of	
  
a	
  vessel	
  and	
  all	
  those	
  aboard	
  may	
  act.	
  	
  
	
  
2.	
  	
   Jurisdiction	
  	
  
	
  
2.1	
   A	
   vessel,	
   owners,	
   charterers	
   and	
   those	
   on	
   board	
   will	
   be	
   subject	
   to	
   the	
  
laws	
  of	
   several	
   jurisdictions	
  at	
  any	
  one	
   time	
  during	
  a	
  passage	
  being:	
   flag	
  state,	
  
coastal	
  state,	
  port	
  of	
  state	
  and	
  in	
  certain	
  circumstances	
  the	
  laws	
  of	
  the	
  national	
  
state	
  of	
  an	
  individual.	
  	
  
	
  
2.2	
   If	
   a	
   crime	
   is	
   committed	
  on	
  board	
  a	
   ship,	
   flag	
   state	
   laws	
  apply	
  but	
   if	
   the	
  
crime	
  is	
  within	
  the	
  jurisdiction	
  of	
  the	
  coastal	
  state	
  the	
  criminal	
  jurisdiction	
  of	
  the	
  
coastal	
  state	
  may	
  prevail.	
  If	
  a	
  pirate	
  is	
  killed	
  in	
  the	
  territorial	
  waters	
  of	
  a	
  state	
  or	
  
port,	
   the	
  perpetrator	
  of	
   the	
  killing	
  may	
  become	
  subject	
   to	
   the	
   criminal	
   laws	
  of	
  
the	
  coastal	
   state.	
  This	
  emphasizes	
   the	
  need	
   to	
  ensure	
  all	
   acts	
  and	
  conduct	
   that	
  
fall	
  within	
  the	
  scope	
  of	
  the	
  Rules	
  for	
  the	
  Use	
  of	
  Force	
  comply	
  with	
  the	
  likes	
  of	
  the	
  
100	
   Series	
   Rules	
   that	
   have	
   as	
   their	
   aim	
   the	
   objective	
   to	
   ensure	
   at	
   all	
   times,	
  
lawfulness.	
  
	
  
2.3	
   The	
   carrying	
   of	
  weapons	
   on	
  board	
  will	
   involve	
   compliance	
  with	
   coastal	
  
state	
  and	
  port	
  of	
  state	
  laws	
  that	
  are	
  to	
  be	
  regarded	
  as	
  paramount.	
  



	
  
	
  
3.	
   Law	
  of	
  self-­‐defence	
  
	
  
3.1	
   Self-­‐defence	
  is	
  a	
  universal	
  concept	
  of	
  law	
  and	
  inherent	
  right	
  that	
  permits	
  
a	
   person	
   to	
   protect	
   himself	
   or	
   to	
   intervene	
   to	
   protect	
   another.	
   The	
  100	
   Series	
  
RUF	
   sets	
   an	
   objective	
   standard	
   that	
   a	
   person	
   acts	
   in	
   lawful	
   self-­‐defence	
   of	
  
himself	
  or	
  another	
  when	
  he	
  has	
  a	
  genuine	
  belief	
   that	
  he	
  or	
   the	
  other	
  person	
   is	
  
under	
   attack	
   or	
   imminently	
   to	
   be	
   attacked,	
   so	
   that	
   it	
   is	
   necessary	
   to	
   defend	
  
himself	
  or	
  the	
  other	
  person	
  by	
  using	
  no	
  more	
  force	
  than	
  is	
  reasonably	
  necessary	
  
to	
  repel	
  the	
  attack	
  or	
  threatened	
  attack.	
  	
  
	
  
3.2	
   The	
   use	
   of	
   force	
   must	
   be	
   proportionate	
   to	
   the	
   degree	
   of	
   danger	
   faced.	
  
Once	
  the	
  attack	
  or	
  imminent	
  threat	
  of	
  attack	
  has	
  been	
  repelled,	
  the	
  use	
  of	
  force	
  
in	
   self-­‐defence	
  must	
   cease.	
   If	
   a	
  person	
  exceeds	
   the	
  amount	
  of	
   force	
   reasonably	
  
necessary	
   to	
   stop	
   or	
   prevent	
   an	
   attack	
   they	
   will	
   be	
   exposed	
   to	
   criminal	
  
responsibility	
  for	
  their	
  conduct.	
  Their	
  superiors	
  may	
  also	
  be	
  at	
  risk	
  of	
  being	
  held	
  
criminally	
  responsible	
  for	
  any	
  failures	
  in	
  their	
  supervision.	
  
	
  
3.3	
   It	
   is	
   important	
   that	
   those	
   charged	
   with	
   the	
   responsibility	
   to	
   protect	
  
vessels	
  and	
  persons	
  on	
  board	
  attempt	
  to	
  diffuse	
  a	
  potentially	
  hostile	
  situation	
  by	
  
taking	
  measures	
  to	
  deter	
  hostile	
  elements,	
  as	
  the	
  100	
  Series	
  Rules	
  rightly	
  seek	
  to	
  
ensure	
  that	
  use	
  of	
  lethal	
  force	
  is	
  that	
  of	
  last	
  resort.	
  
	
  
4.	
   Measures	
  to	
  ensure	
  proper	
  compliance	
  
	
  
4.1	
   The	
   use	
   of	
   security	
   personnel	
   carrying	
   weapons	
   requires	
   all	
   parties	
  
responsible	
   for	
   their	
   contracting	
   to	
   ensure	
   that	
   such	
   personnel	
   and	
   those	
  
interacting	
  with	
  them	
  in	
  the	
  discharge	
  of	
  security	
  duties	
  are	
  trained	
  in	
  the	
  use	
  of	
  
the	
  100	
   Series	
  Rules.	
   It	
   is	
   important	
   that	
   these	
  duties	
   are	
  properly	
  discharged	
  
and	
   records	
   maintained	
   to	
   show	
   that	
   they	
   have	
   been	
   discharged	
   to	
   prevent	
  
vicarious	
   liability.	
   Once	
   training	
   has	
   taken	
   place,	
   regular	
   checks	
   on	
   the	
  
competence	
  of	
  all	
   those	
  with	
  duties	
  arising	
   from	
  the	
  Rules	
  will	
  be	
  necessary	
  to	
  
ensure	
  they	
  are	
  fully	
  aware	
  of	
  their	
  obligations	
  and	
  apply	
  them	
  in	
  practice.	
  
	
  
4.2	
   The	
  need	
  for	
  proper	
  compliance	
  and	
  the	
  duties	
  to	
  record,	
   inform,	
  report	
  
and	
  supervise	
  apply	
  throughout	
  the	
  management	
  chain	
  of	
  responsibility	
  and	
  all	
  
involved	
   need	
   to	
   ensure	
   they	
   perform	
   to	
   the	
   highest	
   standards	
   to	
   protect	
  
themselves	
  from	
  liability.	
  	
  	
  	
  
	
  
Signed:	
  	
  

	
  
Steven	
  Kay	
  QC	
   	
   	
   	
   	
   	
  
London	
  	
   	
   	
   	
   	
   	
   	
  
17	
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  2013	
   	
   	
   	
   	
   	
  
	
  

 
Declaration by Pupil Supervisor 
I confirm that I have read the completed application form and support the 
application for a dispensation from the pupillage regulations. 
 
Signed: 
 

Steven Kay QC 
9 Bedford Row 

London WC1R 4 AZ 
0207 489 2727 

goodnightvienna@gmail.com 
www.9bedfordrow.co.uk 

www.iclb.eu 

!
(a) Advocacy at the ICC 
(b) Court etiquette 
(c) Preparation of legal arguments 
(d) Drafting of pleadings 
(e) Case management – organization of database and electronic 

management of case data 
(f) Case conferences with client and his advisors 
(g) Case meetings with co-defence counsel 
(h) Witness interviews 
(i) Case analysis 
(j) Discussions upon ethics 
(k) Preparation of case strategy 
(l) Legal research  

 
As part of the pupillage, Mr Joyes has posted materials on a blog that 
provides commentary and information upon matters of international criminal 
law, and has taken part in an internet research project called Guantanamo II 
which deals with issues of detention under recent White House regulations of 
detainees in that place.  
 
I am conscious of the need for Mr Joyes to also be prepared for domestic 
courts and it is intended that he also experiences during his pupillage 
extradition work, sees lower court proceedings in England, as well as 
undertakes basic criminal law drafting skills such as that of a bad character 
application. I have all necessary materials available for his instruction, 
particularly as I sit in the Crown Court. 
 
Mr Joyes is undertaking a pupillage of hard work and great instruction which 
will equip him to practice as a barrister in England & Wales as well as to 
undertake international legal work. I believe this is a great opportunity and 
my colleagues and I at 9 Bedford row are motivated to ensure that the Bar in 
which we practice is able to provide young lawyers able to compete 
internationally for work in an expanding market in which we have a very 
good reputation. The skills learnt solely by experiencing a domestic pupillage 
would not equip a young lawyer for the demands of an international practice, 
however the skills learnt from experiencing quality international work will 
enhance Mr Joyes skills as a barrister practicing in the national courts. 
 
Yours, 

 
 
Steven Kay QC 
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Date: 
 
6 May 2011 
 

Name: 
 
Steven Kay QC 
 

Position: 
 
Pupil Supervisor 

 
PLEASE RETURN THE COMPLETED APPLICATION FORM WITH 

ACCOMPANYING DOCUMENTATION TO: THE TRAINING REGULATIONS 
OFFICER, THE BAR STANDARDS BOARD, 289-293 HIGH HOLBORN, LONDON 

WC1V 7HZ 
THE APPLICATION FEE FOR SUBMITTING AN APPLICATION SEEKING 

DISPENSATION FROM THE PUPILLAGE REGULATIONS IS £55.00. CHEQUES 
SHOULD BE MADE PAYABLE TO THE GENERAL COUNCIL OF THE BAR 

  
 

 

SUBJECT INFORMATION STATEMENT – APPLICATIONS TO THE 
QUALIFICATIONS COMMITTEE 

 
The Bar Standards Board (BSB) / General Council of the Bar (BC) are processing 
your personal data, including sensitive data where relevant, (as defined by the Data 
Protection Act 1998 (“the Act”) for the following purposes: 
 

• To process your application, including passing information to members of the 
Qualifications Committee, the BSB, the BC and the Inns of Court; 

• To hold a record of your application and its outcome; and 
• For the purposes of statistical analysis 

 
Your personal data to be processed includes: 
 

• All information supplied on your application form and in any supporting 
documentation; and 

• Any relevant data held by the BSB / BC, e.g. a previous application. 
 
The BSB / BC are permitted by the Act to process your personal data as defined by 
the Act. 
 
It may be necessary for the BSB / BC to transfer your personal data outside the 
European Economic Area as part of conducting its business.   
 
The BSB / BC requires your explicit consent to process the above-mentioned 
personal data relating to you for the purposes specified above. Please sign below 
and return this copy of this letter giving the BSB / BC your explicit consent to process 
such data. 
 


